
(b) If an)' person fails or neglects to obey any on1ct uC the Commission
other than fur the payment eX money, while the same is in effect, the
Commission or em)' ~' injwec1 dlereby, or me Uniwd States, by its
Attorney Genetal. may apply to tbc appropriate district court d d1c UniTed
Sfa~ for me enforcement c( such crder. If, alta hewiult that OOUI1
determ,i1r;S~ the order wltS l'eaWarly made aDd duly served, and that the
penon is in disobedience of U1e same. the ClU't sball enCon:e ob6Wcu:t: to
such order by a writ of injunctiua or other P'opet' process, manciata)· or
OlhetwiJc, to restrain such person or Ute otficers.. 'lents, or rcpr~uuhe:;
d such person, from further di90bedience of such order. or to enjoin upon
it or them obedience to~ same.

"-'

herel('\ i:WU iuu:.ap01ateQ hereto, Houston Co!llular would show Lmm~ii"tr. and irreparable lnJUI"

will occur LV Hu~tou Cellular If an order enjoining defendants from ~Itf:ring, rransferring.

emulating or mam..,uld1!ll£ the: ESNs i3 not gronted. Specifically, as shown by thr. affida\'it of

~te Hanafln., Vice PreiiU-=Ul of &lgin«ring and Opcmtioos, attlChcd _ Exhibit "D," HOI:'O:ton

Cellular would show thaJ. il~ uo way of rnonitorin! altcrcd telephones and will continul! to suffl!r

fraudulent and unauthorized ~ uf .-sil tiiU~ And theft of air time \1I1less this order is grant.l!d

l"wtbermofe. without records from u~fcudants indicating the nwncs c:l customen who hav~

received altered telephones, HoustOn Cellulw Jvc::4 not have: il way to monitor the unauthoril.ed~

of cellular lelephones or notify specific CUSlSJmel~ ll."l tll\~Y are using cellular telephC'lnes In an

unauthorized manner.

19. In adw\lon. :us U.S.c. § 401(b) states:

'""20. ~OUlh Ce1'llTal Btll TelephDM Company v. LouiSiana Public Servict

Commis3ion.~1d li07 (5th Cir. 1984) vacated on other groUllds 106 S. Ct. 2884. The Rftn

Circuit, interpreting § 401(b), stated:

UDda t 401(b), a party seekins emorccmcot of an FCC <1edaratloo may
obrltin an injunction. upon a fmdin(t that (1) the declaratioo i» an FCC
"order" within the meaoins of dle Act, (2) 1Ile 001« wu rep1ldy mwJe a.Dl.1
duly Sf!r-'fld upon the defendant. (3) the cWeadEt is in ditobedience of 1m
0R1er, and (4) the petty seeking die injunctioo baa been injured by \he
def~ant'. rliqohcdience.

[d. ai 1114-1115-

21. A.1t FCC dedarttt;on i~ an "order." if the "qeDCy adS in accordanoe with its

lcgislOdively delogatlng rule making ~nthnritytt and intends it to be biDf.SiQ CI1 all applicable
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p::rson". 11./. 41 1115. On their face. the ~N Qrd~.a art "()rdcr~" prohibitina Individuals, ~,

alia. from USlfl~ 1,;~1lu1a.1 phones with nltered ESNIi VI' from alterine F$Nl; in cellular phones.

:!2, In UH.lt:l to show that IU1 order was du1)' served. the Fifth nrcuit has stated:

Thus, ihe r~uil\::lllcnl of "du~ savi~" is mel if tht defendant in a § 401(b)
proc.ccd.m~ received nobce legally sufficient to make the onier enforceable.
Under the A?A [Admini!tra.tivc rrooooures Act), li rule is eftforrn~c once
it is published in the F~deraJ. Register. ~ U.S.C. § 552(a)(1), The Supreme
Court bas held LhaL~c:e or a rule in tblU publi\;<iboQ coastitllt~ 1~ga1

notice to the general public.

Jd. at 1119 (cites omitted). The FCC adopted the ESN Orders pu~uanllo lawful nOUte and rule

making proceedings under the APA, and the referenced ESN Orders were published in the f'ederal

Register.

23. HOWil~>n Cellular, through the affidavits and Exhibits auaehed hereto and incorpC>rated

herein, has shown thal the defendants have \101ated "'orders" of the FCC which have been "duly

sen'ed" upon the defendants. Because Houston Cellular has been injured by defcndants'

disobedience, it is entitled to a temporary restraining order prohibitinS the altering, tran~ferring.

emulatina or manipulating nf ESNs of cellular telephones and enjoining defendants from altering or

destroyinc any records relating t() the altering, emulatin~, transfcrring or manipulating of ESKs.

VU.
DQUED' FQR PULJMJNABX AND PEIMANENI INJUNCTION

24. By way of this Complaint. Houston CeUUiar asks the court to ~~ ~ ua~, within ten

(10) days of the signing of rhe temporary resnininl order, for hearing on lh~ IJldimiIW'Y

injunction. At the same time. Houston Cellular a.~ the court to order defendants to (JlOOUC<:

certain records relating to the altering. traI1St'ening, emulating or manipulating of <.:ellulat·

telephones.. the .serviciol of clients. andior respomes to ~uiries about such alf.ertng, transferrin~.

emulatinl or manipulating on cellular tel£pbones to the court for in camera inspection am

sat'ekeepiq.

25. Fut1hermae, after the prelimioary injunctioo hearing, HoustoD Cellular asks for a

trial at the earli~t po5slble seUing in order to permanently eujc:in defendants tram (I) altering.

ttansfemng, emulating or manipulating the ESN oa cellular telephoneS, or (2) altering or
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UC:>lluyillg any rc.<:ord thot r~l:lteG to lJe al~rtng. tran.fc-mnp:, t'mulatini or marupulatLOi of cellular

lelephu~. or the ~n.'l.;mg of clientc:; ()f ~pon~cs to inquiri~,'l: ilMut :'iuch aJrerini. lransfcrrin~.

emulating vi tllanipulating on cellulnr telephones.

VIII.

BEQUEST FOB f;~t~t!~mYtM PURSU.OO TQ

26. Pursu3m L\..' 28 U.S.c. 2201(a). Houston Cellular seeks a judgment from rhi!\ court

acc1arin@ the rightS and obligiiUVllll of HouslOn Ccllulur and the def~ndantAi. Specifically, '''klU.~ton

Cellular asks the court to declaR;

t1) 'Defendants' a1leli.II~, bausfetring. emulaling Of mwpul...ting ESNs is ~

vlolatlon of the FCC's ~N OrsleIli a.uu lcgulations and aids and ost'risrs othori in violating

the H.':C·s bS~ Orders and regulations.

(2) fhe use of emUlalCd or a!wn"J \.Cle1JhCJJl~ is a violation of the FCC's~

Orde.ts and reguJatlons.

(3) Houston Cellular has the right and~ uvligation tQ determine the D3ll1flS oj

all customers who have bad their cellutar tetephones al~cai, t~ferred. cmulntcd or

manipulated so a.~ to advise iiIlQ notify the customer tbat Lhe u::,e of Altered, transferred,

emulaled or manipulated telephones is a "iolation of the FCC'~ ESN OrdeQ and

regulations.

(4) Defendants have no right 10 aller, trausfer, emulate or manipu14lt: celllJlu

teiepboDes of Houslon Cellular customers.

27. Pursuant to 2S U.S.C. 2202, Houston Cellular seeks reimbursemenl of L}IC

re8D1able and nccess-'lr)' attorneys' fees incurred by Housron Cellular lor bringlDI this declaratory

judgment action.

IX.
I!Jt.AYEI

28, Houston CpJluJar requests this court enter a temperary rauaining order, after a

heBrins. preliminary il1juDdi,,". and after a trial on tbe merits. a permanent injunC1ion; that it be
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nwnrded reasonable and nccet~· attompy~' fee!; in ooMection Wlth the pros«ution of this action;

Md for such other relief. ill la.w Qr in equity, 10 which Hnuston Cellular shows itscU' iustly entitled.

::9. Pursuant lo Fed.R.Civ.P. 38, HOl1~t"n C'.ellular respeco-ully demands a trial by

JUry.

R~pectfuUy submitt<.>d,

eY:~~~-A--:.~:--.+,~.=;....-'------

Federal 1.0. N\). 4999
Sw.e Bar ~o. 03875200

Carlton D. Wilde, Jr.
Fodoroll.O. No. l~
State Bar No. 214S8001

5()j Dallas Street, Suite 26JO
IIouston, Texas 17002
Telephone: (713) 6S4-4400
Tc:lecopier: (713) 654-8704

ATTORNEYS IN CIURC! FOR
HOUSTON CELLlILAR TEL£·PHONF. COMPANY

OF COlJl'If:'I!;L:

CARRIGAN. L..A.rJlt\. LANDA &; WILDE. L.L.P.
SOO Da1Ia.~ Strcel. Suite 260Cl
HoustOD, Texas Tf("jJ}.
TelepboDe: (713) 654 4400
Tetecopier: (713) 654-8704

Jay L. Birnbaum
District a Columtia Bar No. 412397
Federal 1.0. No. 03989·0
SKADDEN. ARPS. SLATS, MEAGHER & FLOM
1440 New Yortc Avenue. N.W.
WashillltOfl. D.C. 20005
Telepha1e: (202) 371.7(0)
Telecopier: (202) 393·57~
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CE.RTIF~ATIQS UNJ2ER RULE 6~b)

Pursuant to Rule 65(b) of the Federal Rules of Civil Procedure, 1hereby certify that nO£ice
of huuin! to defendanlS on the temporary r~trninin2 mder will proVIde defendants wilh the
op,x>rtUnity to alter or destroy records \\'ilich w1ll show the names of Houston Cellular customers
to ha.vc had to; ES~ of their cellwar pho~ a1~red or ~mllhtroo.. Absent documentation from Ihe
defendants, Houston Cellular has no way to determine if a customer is using a ceUular phone with
dJl altem;i or emulated ESN.

~.

By: w~.
CarllOn D~-"""Jr-.----------
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F.XHIBIT "A':

AU li,ts, fil~, record~ or otbtr infnrmation containmll names, addresse~ and/or telephone
numbers of indivldual~ or entities for whom yOU altered. uansfcrreU, emulated or
manipulated the electroni~ scnal numht1" of ceBula! ~ephones from January 1. 1990 to the
present

2. All advertisements, brochures or other documents whIch advertised SCf\iices you pro\,ule to
the publi~ for iIllering, trnnsferring. emulating or m:'\niputatini the electronic serial number
of cellular telephones.

3, Documents in your possession which identify other indiYiduals or entities owblch provide
services ww.,;ll alta', tran3fcr, emuialC or xnanipulat~ rhe electronic serial nwnbers ~
cellular telephones.

4. Documents which evidence any previous or current business relationship or deahngs with
the entity C2+ TcU.lllOlogy.



THESTATECFTEXAS §

COU!'..tTY or' HARRIS §
K'iOW ALL MeN RY THESE PRESENfS:

AFtlDAVIT OF ROBERT EpWARpS

BEfORE ME, the undersigned authonty, personally appeared ROBERT EDWARDS who

after being duly sworn, did state under oath as foll<'lws:

'"My name 1S Robert Edwards. I am ov~·r the age of twenly-of1C (21) and I am competent to

make this affidavit whicb. is m3de upon personal know1oise. The fa~t.s set forth in this affidavit

are based upon personal knowledge and are in all thing~ troe and correct.

I am an investigator ~ith the Guidry Group. At the reque!;l Of Alan Dt-ar of Houston

Cellular Telephone Company. I W;JS requested to obtain evidence which wwld show thai.

employees of the Cellular Phone Store. lcx:ated at 1313 S. Loop West, Hou.e;ton. Te~, were

referring Houston Cdlular customers to John Nelson for the purpa;e of CD'lulating cellular phone$.

I was funher requel:it~ to see if 1 could prove that Mr. Nelson was emulating cellular phones

provided by Houston Cellular.

On September 26. 1994,1 rccehed an activated Molorola nip (portable) phone and a con

a.et1valed Motorola bag (transportable) phone. both of which had been pro\lded by Houston

Cellular and were on Houston Cellular aCl.:OWl1S. I obtained a subscriber aareement from Houston

CeUu'ar 1n my name for the activated Molorola flip phone. bearing Chc electronic serial number

C'ESN") 827SR-~. On the same day, I wcnllo the Cellular Phone Store and explaintd to the

receptionist \hat I wanted an extension for my Motorola flip Iilc::me. The receptionist directed me to

tlw! ~hnt' ~tion of the store. 1n the shop section. I told a woman in the area that I wanted the same

num~ fClr my inactivated~ phone which was already on my recently purchased and. activated

flip phone Thi~ individual told me thai. this could not be dt'me. Before she could explain why it

could not ~. doTlt., an individual by the nwne of Chris Torres said that "John" could accomplish

lhili> cOQversion. EXHI.IT
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Mr. TOfT~' expl:l1Mc1 that "John" had his own business a.,d did this Iype of emulatoD for

the Cellular Phone Sto~. Mr. Tl1l'Tes ex.plai:t~ that emulation would lake approximately three

&y:o;. He asreed to call "John" ~nct did !10 as 1 waited. Mr. Torres laId me that "John .. said to

lcuyc the ba.g phone ~ith ~1r. TOf1'e'S tln<1 r"':u "John" could have the phone emulated by Thursday.

~ptcmbcr 1<), 199-1. I w;,u, quoted a pnce nf $22..';.00, Mr. Torres coped the phone number and

ESN number from the flip phone, along ",tith my ",~mf':. He then p,,'e me a claim check number

and asked me to cnl1 his office around mi&:l.ay on ThtlnnlllY. September 29. 1994.

On September 20, 19')4, :u appro,wnatcly It:oo <t.m , r mntacled Chris Torres by phone.

Ml". TUllC:~ stated that "John" wnnted to meel me at the store wirb rh" ('..mulated phone. 1 told Mr.

Torres Il1al. I could meet John u~ hi, Jtore between 12:00 and 12:30 pm

Al i.tf'}ollvlC.illlately 12: IS p,m., I 'VI.'~ introduce<.llo Mr. John N~l'!lO" hy Chris Torres. ~'1r.

Nelson banded mtllUc; emulated baS phone and explained thal he badperf~ a --minor tune-up"

on it He then pro"'iuw me with a typewritten letter, Q cnpy of which is attached hr.MTO a.~ F..x.hibit

"1", addressed to "Dear ernulifiioll customer."

r spent approximw.el)' 20 HllIlUU;! with John Nclaon in th~ sho" area of the Cellul:.llr Phone

Store. Mr. Nelson proVided m~ ~iOl it O~ pap. printtei letter on the letterhead ci Cell Timp.

Cellular wl11ch eXplained me ayailabilily aud advantla8es of cellular phone emw.uQtl. A copy of

this letter ill attacbed hereto as Exhibit '2", MI. Net50ll offerecl to cmulQle nther phon~ for me

and ~d he tal uonc so to pbones 00 boats ami u~ vehiclea. lIe claimed Iher~ W3S no limit to

the number of ex.lcrt510a pbones that could be on \he SlUllC: uwubcr.

Mr. Nelson sugesred that r obtain an additional udIwar ~DC emulated for my mother or

any other loved one. When 1 told him 1IW my MOdler lived in florida, Mr. Nelson Sllid thaI the

emulated phone would RUn worK in l-lorida in a "roVing·roami~" ~ity, Mr. Nelson did nnt

require any identification from me, but. ask£d me to sign a (am which hal Illy oame printed at the

top along with blank spaces fnr home address, phone number, dIIc of tilth aJ1d ~ia1 security

number. This fonn CCI1ifled tbat I \\1M the autbonzec1 customer for me~ uwuber which ~lr.
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Ne!scn emulated. Wben I asked \.1r. Nelson "(Jut of CUriO~lty" bow long the emulation prOCtdure

took. he replied that it took 4-6 hoors.

Mr. Nelson accepted 5225.00 m ca~h from me a.s pa,)mcnt for this emulatIon. This was

done after he was asked te test the emulated hag phone with an inooming and an outgoing call in

my rrc.~cnce. Both "tests" were successful.

Mr. \Ic1~n gave me an emulanon receipt which I saw him write and sign. He eXplained Ii)

me thaI this rllC'...i['lt oouJd not be on a CeJIular Phone Store receipt since the emulation 9\ras not

theirs but his. A c.0f\Y of thi!\ receipt is attached herelo as Exhibit "3".

Mr. Ne!901:l ai~ indicated that he r~ved emulation referrals from other stores in lhe

Houslon a1'E~a, simi13r to th&- C:p,l1ulor Phone Store. but he dId not name any of these stores.

Mr.NQlson pr\Jvided Ole· with ~vp.M\l of his business cards. one or which is attached tel this

nffida.vit 3.<; EMiblt "4".

After led.vinS the Cellular Phone Store, 1 fPn1T"np,,1 the two cellular phones Involved in this

investlgauOll to Mr. Alan Dear <J( Houston C~U\11M' J ll'~ prmided him with oopics of the

documents rcocived from Mr. Nelson which are ~fM'~ ~boVf:. It j~ my UDdet'SlaDdini that the

emulAted cellular phone is still in the poss~~ion of Houston Cell\J1;4r.

On J.)ccembc:r 28. 1994, 1 :lg3in rocoiveU an auiiMleot from Hnn.ctton Cellular to trY to

lu&~" i:I plJoue emulAIed. On tbut day, at opproltimaLely 11;35 a.m.• I retumN1 ro the offi~ of the

CelluliiI" Pboue Store and met ,.ith Vietor Torres, the t8cbniQU manager of ~ C'.p.lhllar Phone

SIOfC. I e.\plww:U &0 Mr. Torres that 1 bod previOU$ly tw1 my nip phone .mulatt'd wirh a hag

phone by John N"lMl at the store. ~1r. Tone, told me that Ho\iBloo Cellular did not lik, the

ceUuJar PboDc Sture Wlu1atitlS cxiltUl8 cellular phones. but added that he wou14 pUl me in COIUlI'r.f

with John NelSOD. 1 gave MI. TUH~ my pager num'ocr end flip phone nwnber to pass on to Mr.

Nelson.

Un December 29, 1994, at approMulalely 10:15 LIIL. I was pap! by phone number 38J

8689. 1renamed eM call which was allSWertlU uy a male voice who _d ..Aotioo Cellular." 1.wked
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for John Nellion and th~ tndi",ic1l1al answering the phone told me that John Nelson .... a.~ on an('ther

tine. I expl:l1l1ed that Mr. N~I~on hRd previously emulated a pnone tor me and ~.at I had another

phone to be emulaled I was S1\l~n rhe address for Action Cellular as 9100 Southwest Freeway,

Suite 150, and was told that John Nelson would be available if I wanted to bring the cellular phone

to Action Cellular. On Decem~r 29, IQ94.. at upproximarely 10:45 a.m., I arrived at 9100

Southwest Freeway. Houston, Texas. A sign on the door of Suite 150 statM "The Harvest

Financial Group:' After introducing myself to t~ rf't".r.rtioni" in the ('{flee. 1 was ~reeted by an

illilividual who introduood himself as "'Ted". and who toM me that be had spoken to me earlier on

Jlt~ pUUlIc;. Ted reintroduced me to John Nelson. who had ~n ~tandina nearby with his ba:k to

the Uuu'. Mr. Nelson appeared to recognize me. and led m~ to <tn office located behind m1 to the

right of the l~tJtiOU ARa.

Mr. Nel~ ~'Jlostzecl for t..'lc condition of his om"..., (numerous p'1'l"'.n were strewn about

his des~ and scverdl cdlu1ar phones in their "bags" ~re on Lb. desk and the noor). Mr. NelsOQ

explained thaI he hadjusLjuiutd a new compeny called "ActiOQ Cellular''' and mlllT me name of this

COOtpany would soon appecM 011 the door itJOft! with "The H3tVest Financial Group" H,- did not

expLiUD the relationship between lh~ lwu companiea.

1renundfd Mr. Nelson thal btl htKl ctuulatccl a bas phone foe me in September. Mr. Nf!l~

asked how lbe phone was w~klng. He lhell Ul'Ought up my name CD. a compu.\.ef whose SCt'C't'Il

was fllied with the names of other custaneni in SClJLelllber of 1994. From this screen. he obtained

the electronic serial number ("ESN') of my flip ph~.

Mr. Nelson advised me that HOUSlOD Ccllular wN other similar phcnc compcWcs did not

appreciate the emulaaons that be and ocher small com~ \\C=le dang. He said thu .mulalioDS

wcre costing the larger compuues moocy from lOSt montbly stU\' iu: fees. [[c futlh« claimed tba1

a.~ long as emulated phcoe uset'S ata not talk simultaneollSly, no theft of !JCrvi~ ooculTed.. Mr.

Nelson informed me that the price for the cmula1:lOll was S2~.OO. Whenl rcrninde4 Mr. Ncl~n
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Lhal lh~ pre\'\Oll~ pncc WZLq $225.00. he respond~ that It had Increa.c:;ed to $250.00, but that he

would c..mly charg~ me ~nc;.oo a~ a repeat customer.

Mr. Nelson pro\"i<il"i1 m~ with eight business cards which read 1WO cell phones. one cell

number, one cell bili, fast., lcxally ..flli legal - Call John at 713-360-8689." On oae card he wrote

771 6974 in the lower ught cOfllttl'. A ropy ()f thi!\ IS atrached hereto as Exhibit "S' t\1r. Ne!'iOn

abo provided me with <Jne sheet of pap!f from Cdl Time Cellular, 3 copy of which is attached as

Exhibit "6", which describe<.! tlw companiec ~mu1;lrt(ln ~1'Vicc and '"imPJlUnt POints to remember."

A secood sheet of JXlper. also provided to me by Mr. Nel~n and attached hereto as E:.Jllbtt ''',

was An application for emull1lion ';\'itb Cell Time Cel1uiu.

Prior to lc-.ving his office. I was required to sign a form whiC'.h certified that I was the.
~uu!lCnbcr of the emulated flip phone and thai. I would not use the extl":n~ion phone for anythin~

ill~id. I asbd Mr. Nelson if Ii WQS teehnioolly feasible tQ use emulated pMn~ ~imultaneous1y.

Mr. Nel~1l It:,lJlicd that it was. I Ie clgo said thaI the larger phone companies (,1'1II1c1 ~tcet when

emuIatCC1 phon~ Wt:1c lJciug uacd a.t the same time. Mr. Nelson SUiS"ted using a ~81"!" ~y~m

to iJ1(1ica1e pa1c<1s of av.wiWility to CO-U3Crs of th-: ~C: emu1:l!ed phon••

Mr. Nel!lOQ conclUlltd u:; !:lteUing thAt he hoped to have my emulated bas phone ready by

tnlddav on December 29, 1994. He: iUlda:i that he could deliver it to me, but r ~.1(pressed a

pre1erence for receiving it from his orn~.

Wben 1 left Mr. Nelson's office, I d.,lib::l~Y left the activated tlip phone on his deiik..

After wailing in Lbe ba1.1 for two minuteS., I rcwmell IU MI. Ne1Jon's office to reclaim the Hip

phone. but Mr. Nelson W'dS away from his desk. I then appruw.:11Cd the ~cptionist and exphul1ed

my problem to Mr. Sbe SlId that Mr. Nelson was on the pboue~ indicated AI1 office across the

ball from her whose door was l,;loscd. Ted came oUt of this um(;C and 1 told him that 1 hnd

forgotten my flip phone but was nol sW'e If Jolin needed it fa the emulaliw. John ame OUt of this

office, told me thal he would not need the llip pbone. aDd retUrned it to me.
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On ~~lT1ht-.r 2~. \994. at approximately 4:00 p,m.) I was paged by John :\elson. J

returned his 4..&J1 31 771-lfn4 Mr. Nelson asked me If I was Bob ElI""ards ""ith the Guidry Group

who was workin@ for Houston rpJlular. I denied that I wa., that individual. I then asked rum If

my phone was ready and h~ r~pli~ 'h~, it waq not. Mr. Nelson then asked me fnr my business

phone number, [gave him a pr~olls emfllnyer's phone number. 1 do not know how John

Nelson di,e,ovcred that 1 was ~tin8 as an inv~tiearor for Houston Cellular.

On December 30, 199-1. I met John ~lson ~t the offices ci Action Cellular. Mr. Nelson

told me: that he oould nN emulate my phOM b«aUSl' it wa.~ "too new", and the emulation

tedlllolog) W~ not locnlly tlvililable. After appeoaring to ~ mnvinced that ( was not an

im~~ator, Mr. Nelson offered to ~hip my phone to associates in Montaomery. Alabwna. who

twA! lh~ tcdUlology to ~mulalc it. ~ c\3imC<i that thi~ servic! WQ\1lc1 take ~even days and an

addhiolWil $.JO.OO to complete. 1 told Mr. NellllM that 1would consider his rf\ViClOO offer. but thal I

intcnQcQ to shop Q.1\Juad for lCS$ ex.pensive and 1('Q) emulation.

At rhis time I reLW ned the two involved phones to Hou,1#.Oa Cellular.

On or about Februou) 14. 1995, J received an ndditi('lnal 3.Siignment from HO\lC~tnn

Cellular. I was sent an arl...eru~u~ut which wa" rec:ch'cd by H0111ton Cellulae on th~ir fax

machine. The adycnisemcnt, a copy uf whi~b is attII;bed hcr;to 85 Exhihit "W', W~ a.dvertised in

Aavertu ana faxed to 11oustOQ CcUulur. AL HOU51Dn CcUular's request, 1 called Action CeUular

Extensions at n3-}ol6lO and asked for Danny HML OwillG my con,,·ersarion. I referenced the ad in

Advcrfax. I claimcc.i tl1all saw the a4 aI GcrtaDcfs un Hi¥Ilway Go 1 told Mr. Hart th::Lt t h:1d a

Motorola flip phone that! used at work. I also explained ~ I would like to actiVQte an nld

Motorola blg phone and have the same pl1oI1e number as my Mol.ulvLt. flip phone. 1Ie indiooted

that this was ~[lO( a problem."

After aslcing him how this proceSi wocbd.. r-.lr. Hart daimcd ll'If.llJh company emul~

the phone through an "ellCl"YPfCd Mftware process". He indleated tbat the PIlJCt:6S "''3.1 ~mputcr

generated and would do nothing to alter my phone. He cla1mecl tba1 they W~lt: "duplicatiDg

6



'-....-'

clcctrom<.: s~nal numb€fs'" H,. lnliica.ted that the fee for the emulaton was $2~H'() plus tax. He

further stated lhoJ.l you could not m.,,1cJo ~ ('~II hctween the two phones and you could only u..o:.e ore of

the ce11ultu' phones al .. time.

Mr.~ indie:uod thal. lhe turnaround time for E'm~ll;lting a phone would take one dav. He

guaranteed lhnt the "~I\') phones werl:l ~oin8 to work" and That they would continue to work

throu!hout the life of my phone.

1 asked Mr. I-Iart if there w~ :l pl~e ..... here I could come? to him. He Indicated that he

wuuld ~ome to piek up my phone.

!'vi!. Hart indlWed tha.t he was not ass..-,c;:ueo. with GTE or Houston Celtlll~r. H~ claimed

thai. he ba<.l i.i ~t:llt company out of Atu.btuno th.o1 he worked with. He claimed tMl hf' rntlld

cmulcue phun~ flUUI ally cellular :ompany in the world.

Mr. Han LUlu Ule to ca1l for C1Il appointment and that be ""ould come pick up the phone'

asKed him if this pr~l:i ~ii:) legal and he stated. that it \\':13 "perfoctly. perfect!)' leij~\l."

Further affiant saycth not...

SUijSCKl~ED AND SWORN TO BEfORE ME, Lhc wldersigned a.uthority, on this 17th
day of Febrwtry. 1995.

~a.~
Nota!1' Public in and for
tile State of Texas

7
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~.r EmuLat10n Customer.

~_~.~h.d you v~11 p~•••• ~1~d • for_ to fill ou~ ~o coapl.tw the
_.-ulll:t:.Lon o~ your ",.candld'y oellular phone .nd an in.£orllat:i.or'l aheet.
~~Oy~ bo~h pnnn~•.

We noted ~pon ~~.ipt of your aeaondary phon., ~h.t the antenna Ya~

not. prop.rly ••cllred. 'II. bave r~c:t.l11" ~h18 81tUlition. A~l5o. tour
••1: :t..:fac::tj.cm l_v• .l v:&..\.l 1nc=-.... great.1y v:1, th all o:f yo",r c:..lluler
p~Qne. 1£ ygU .nnua.lly ge~ a -tun. up· on e~ch phone. You real.y v111 b.

'-..-- C\l~l"'t..l!'d ho" e +.un., up vill 1"'.chac:. your; f'r-u.-tr.Uoft v.it.h your loc.l
i! Gle.lluJ.ar provider (Ineannu:ba. 1n .any c ••••, ...~t. :i.e hO't. the ce'llular

c ••~.nie. !Qul~ t.fta~ ygur cQnye~.t1oD .is not up ~a your .~p.c~.t.ion.

beaauee o! ~h~ n.wd Q~ wq~1p~.n~ tyn_ up).

Th.nk you. one. again tor YQur intwreat in and p.~c~pa~~on a% our
ieea.

si.naere1.y,

'.

,.-

EXHI81T

, J



\ ~ CELL TIME .CELLULAR (eTC)
: ?:tO~ SYCAMORE VILLAs DR. • KINGWOOD TEXA~. 77'U!i • PHONE & fAX 71.3--360.8689

THANK. YOU FOR YOUR lNQUIRY

\.t ere we have the [echnololY t~ enable y~u to h~ve more than oue phone on the sam.e number.
-lis technology has beeD a~ailable for several years, but is c:xpensivefor a carril':l' to provide', ere
...W make.~ that l~~hn91ogyaffordable!! ,, , .

,ur ere serviced phone will maintain its onglnal's·ecunry.'The original ma.nufacturct's suftware
ill not haye beenchangednor'li,ili anything bephysi~yadded to yourpbone which miahtviol;ttp.
: phone's FCC type approvaL '. '- .. i.' .•. '

J1\.1PORTANTPOINTS TO REMEMBER,

Due to deficieneil"-s in the established system, ONLY ONa UNIT can be on at a time. If more
than one phone is on, you DI.IJ.): be in. violation of your c~trie,r'5 taniffs. In some instance:; your. ~, . .
service rn~y be interrupted or eVen ierininated C1ue to the electronic security measures utilized
hy the carrier. .

This service is available to you from infonnation providedby you and at your rf'!qu@ost. eTC wilI
not 8:5~umc liability tor:

L the use or nonuse of the phones; or7

2. any failure to observe any laws or regulations; or.
3. any use which m.igln (;oIlltimte either tbeft of services; or,
1-. any use for fraudulent I'\ltposes whatsoever.

Hluuld your Primary (ac1ivated) phone be stolen. report it to your~er immediately. Do not
tttempt to use the secondary phone siuce it may be blocked by the'camer. Any attempt to usc
be phone may 1'eI111t in iDvatiaation for using a reportedly stolen phone.

'hauld yOW" st=Condary (emulated) phone be stolen, request a number chance from your carrier.
iller this change has beea made your pbone may bav~ lhc: number ProlramJncct THEN call
:Te. We will adviseyou oftbc procedure to have the new phone work with the eJC.isting phone.

lOU1rl you decide to Jell )'oursecoudatj' (emulated) phone, or return it to rbe manufacturer for
'an-anty work, callus and we will reset jT to its oriainal pvamctcn. There will be a nominal
large plus freight fOI: this service. EXHIBIT

TIme Cellular· Makin,tomorrow·s technology affordable TODAY~ 1;2,
~ ~-
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J'1~ ~'h I.ItoF w.o.
Housr.....,T~ 71m4
Of..mJ) 'Jt70Ha0
~•• ("~)191~'"

",,-."

f
~ C£LWlAR P'HON( STORt 2..
1. JJ lJ ",",,,n, "UIIf Wwt
i: HOUSTON. U ',os..f. (711) 7t'1·tMII
~ -- a a---··~: ! ..tPT...""" _~ 1ii"iiiiili: .

t. t'3t! 'f ..lt~ - 4'(
f, ciA\M CHECK 1588 .

2 Cell Phones
1 Cell Number
1C.IIIIII
Fast, Locally. Lega_
C.II John At 713-310-8889

1J!, , ..vt·''f

...-

EXHIBIT
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VICTOR TORlU3S
T.. hl'liClI M.1ln,..

kf
t l.·l.'i-'h

(z-~ tl-4'.,

2 Cell Phones
1Cen Number
1Cell Bill
Fast, Locally & Legal
Call John At 713-360-8689

f-i
/i.e::. ~··tf ...

2 Cell Phones
1Cell Number
1Cen Bill
Fast, Locally & Legal
Call John At 713-360-8689

2 Cell Phones
1Cell Number
1Cell Bill
Fast, Locally & Legal
Can John At 713..360·8689

2 Cell Phones 1/--~/1"r,

1Cell Number
1Cell Bill
Fast, Locany & Legal
Call John At 713-360-8689

'R~

- --
~(

i2~ Z1'~1

- or

ClIiYlmlfU§O
Clmciy~ 8l!st-

2 Cell Phones
1Cell Number
1Cell Bill
Fast, Locally & Legal
Call John At 713-360-8689

The Cellular Phone Store
--~-.. .., -_.. .-

2 Cell Phones
1Cell Number
1Cell Bill
Fast, Locally &Legal.
Call John At 713-360-8689

17/-td97¥
t<t

jl·l"q~1

(713) 771-0969
Fax: (713) 77~·6970-------

------

1313 South Loop WtSt
Houston. r~s 7i"OS4
Ofll~ (113) m·%OO
'ax (713) 797·9493

9100 Southwest Frwy.,
Su;ce 150
Hounon, Tcx~ 77074

I."

2 Cell Phones IL-Zt;
4

1

1 Cell Number
1 Cell Bill
Fast, Locally & Legal
Call John At 713-360-8689

J'~ 'C.

2 Cell Phones ' l.·l..~.lift

1Cell Number
1 C.II Bill
Fast, Locally & legal
Call John At 713-

!XHIIIT

I , s... (



CELL TIME CELLULAR (eTC) ~rc~=__:/1....:.-l.1:...-a~.1_

~201 SYCAMORE VD.LA.S DR. • KING\\'OOo TEXAS, 77345 • PHONE & FAX 71)..360-8689

THANK YOU FOR YOUR INQUIRY

At ere we have the technology to enable you to have more than one phone nn the sam.e numbl
This technology bas been available for several years, but is expensive foe a carner to provide. C1
now makes tlld.t lcc;hnology atrordable!!

Your ere semced phone will maintain its oriain8.1 security. The original manufactllrer's softwa
W1ll nothavebeenchanged nor will anything be physically added to your phone which might viola
the phone's FCC type approval.

.
A- Due to deficiencies in the established system. ONLY ONE UNIT cm be on at a time. U mo

than one phone is on. you may be in violation of yOW' carrier's taniffR. Tn ~nrne instJln~ps yo
service may be inteITUptcd or even terminated due to the electronic security measures utiliZt
uy the: carrier.

B. This service is available to you from information provided by you and at your request. eTC w
not assume liability for:

1. the use or nonuse of the phones; or.
2. any failure to observe any laws or regulations; or,
3. any use which miJht constiblte either theft of services: or.
4. any usc for fraudulent pLltpO-. whatsoever.

C. Should your Primary (activated) phoDe be stolon, report it to your carrier immediately. 1)0 n,
attempt to use the secondary pboae since it may be blocbd by the carrier. Any attempt to U~

the' phone may ranlt in iav_ti.gatiOl1 for using Q reportedly stolcn phonc.

D. Should your secondary (emulated) phone be stolen, request aDumberchanae from your ca.rrit
Me! thi) change h.. been made your phone may have the number propammcd. THEN c.
eTC. We will advise ynu of the procedure to have the Dew phone work with the existing phor

Be Should you decide to sell your secondary (emulated) pbo_, or return it to the manufacturer f
warranty work. call us BIlcl we will reset it to ita ori&iual pariU11~~. There will be a nomiI:

charge plus freight for this service.
IXHIBtT

I)Cell Tune Cellular - Malting tomorrow's technology affordable toDAY! I
-~--



CELLTIM~ CELLULAR (eTC) Gt '- -, .......

5202 SYCAMORE VILLAS DR.. • KINGWOOD TEXAS. 7734S • PHONE '" FAX 713-300-8689

TO: FAX [_1

HOW DO I GET STARTED? Its 8& simple as 1.2!

(1) TYPE OR. PIHNT TH'TS INFORMATION IN BLACK [NlC Mel saud it with the pbOfte.

PRIM~y (At.:nVATl!tJj 1'11011.: Maa __~ ~ Modal _

'IUMA~l' S3~: _

saeON!:)",,, ....nll.: Make _~. _

satIAL.' _

't\OOEL _

SECONDARY E$1\1: ~ ~_ sa.w...j ~ _

(y(;1,,1;' uriglDal papen froro the 0ca1C': ~r Ca:tricr ,hCQld $haw the E.'iN. If you CUDOt find il QA1l'IJW" De.ler. IF yOU NEE!:
fiUR'IMER ASSISTANCE. CALL ere 713·3~8689

(2) can for pick up or &end~~t.CON'DA1lY PHOrq ON'LY vtA UPS with !.his fQ~ c:oftJPleted ro:

CELL TIME CELLULAR 510Z SYCAMOU VUJ;U DR. KINGWOOD, TIt "345

O1.ellm. NaftM:; _
----~-------- "~I; -----

CiC7 ,Srar. Zip -

Daytime I'hcne ~ (:'<lOT YOu. ca.LUl..AJt PHOr-."E -): L-l- _
PHOl''E ItE'nlItN AnDItEIS - _

SlID' VlA: SBCOND 1)AT AlA SVC ( 1, UGtJL.Q !UVlCE [ 1. •• D&UViR'Y ( ] ,_

*. PLUS $6.00 If dMck not incta4ed whb Order. Add $1.00 per $100 to bl.lllue ov.r S!Ot

CDTD'lCATIONr U. pct'IIlty of pc:Qany and hid 1b..-by eeni1Y "'ItI am ct. UIIr tlC'Uv$(1 by my Curiel ~ompesaY for~ ahnv
~UN. I b«by IUIIottJC ad .mpoww ere • my Apnt to pechnn the emullalion& AI required on my behalf. I tuf!fMr ccrtiry tha
eqWpal$lll c;.Oflnec:lcd to lUI nae W'U1 1M~ iA a 1ceu nwmet and herby~ lO ludclWuty ere 0'61lliAlttlid.. '" ~"POI'"''''i'irie..~ ~

." b. ineumd by tile aa or ao.-e at.. line. phQfte. equipaeDt. tmllJadona.lAd~tI widlout rClMr\'8lioa.

Uader rso. QJlCl11rISTMC7Ji mlilt MOP IRANmil phone be poWltred OD~mE&AMI IIM£!

DEALBI.; ~ _

0.: _

D1UVDS UCBNSE , __---

At.mi. __

411thoriRd uw.StCNA~ - (LS)

SOaAl. ~P.etm.m'orP1iJ)I, _

DATE llEC"D: _



SANDV~S~
713-975-8942

10947 Westhelmer
_Surpdse Someone With ThesG

Scentsatlonal Gifts.
We/y. combined mlmhlt bomM of~ClIU fram

IzaIIdIAntea wlrh the WQIJllth of aHallmcrk
m~ P1ted from 512.00 to S22.00

elida Trufftf:'& Hafmark and bsell Stover baxed
chouJatU, Pricedffom 9tC 10 S19,95.

Great GiftflH~~tDreamSfi~ Pftau,
~ ChedsMd TAM'S, All God's th1dmn,
Ftnton, &e11cran, Swmovald Crystal.
Qlft wrapp1na Av&1Yble. IS.._ -nd BallOON.

.
Od r tra'._lftII,.II'..rw.e.:
PIiUy.'~1'. 1'""_....10:10 &.til.
QI•••..,.'~1'. \"'....10:IOUll.
~.1aIt.. IDOi:l..
..........e.-A...1lrItR.

CALL S23-28'7I
arm-a
101K)B INIOIMATION

Z.~". ....MUlWClnw1sa~ ....
..11I4kDawtIdp to tdMclkl t1wlNbllo· ",",dtJ
.wwr-.. Maul Mal, ..dUfI ....o~daL

AI aDtJIIMIJt~ wiD bIYC aloeotfla _ beocmc .
,.tJfa..t2IItlsll __tQ~•
"alt.... tIIID'MlIk _ NQII.

WOULD YOU LIKE TO BE A
ZOO VOLUNTEER?

Jc*I «se Doc8lt COUDdl or the Bounau ZJo.

R..,_ ftW~ an .-...ltm to your
MoWJItI&otu' NOUI )VU AIIIw,w W# ftfIfNion

~ willa 110 mcmth~/fe!

~~ Twot, C.Huar
-- Phlnll
•. One
~ Clilular

._ .ulllller
Action Cellular Extentions

(715) 1'1&-9610
Danny Hart

Tn. FI'• .Jh.st Cut Fl()w~rl A.vaUah~..
Place Your Orcler. Now For Valentine'.

Da, De119ery, Tuesday ~·eb. 14.
We deliver III the BuultOQ Mauoplu and WIre

floWCZI to III '0 !tiel and " CO\ll1U1ea,
StJtl4faclfQft Guarantl,d

Otdet by phone !'9·61S9

=-=B3ii1

-_. I

EXHIBiT
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THE STATE OF TEXAS §

COU~'TY OF HARRIS §
K'JOW ALL M&'J BY THESE PRESEt\,JTS:

AffIDA VII Of MIKE HAN..\FIN

BEFORE \-fE, the unJeniigned authority, personally appeared Mike Hanafin. who after

being duly sworn, did stale under oath a"i follows:

"My name is Mike Hanafin. r am ovcr the ~e of eighteen (l~) and 1am fully competent to

make this affidavit in all respects. The fact$ and opinions contained herein are true. oorr~t. and

based upon my personal Imowledge.

I am vice president. en~jneerin~ and operations at HOu.c;lon Cellular. I am famihar with ,h~

technical aspt.c.ts of the cellular business. includinG the process known as "emulation" wh~reby a

factorv installed Electronic Seril21 Number ("ESN") is altered. The F_<)N i!\ B. ~2 hi' hinM'\' nllmb«
J ' • J

that uniquely identifies a ceUuJar mobile transmitter to a cellular ~yqf~m Tn,. GSN enabl~ cellulae

licensees. like Houston Cellular to identify an autoori7r-r. "l,hq~~r and th«efore to aumori2A!l

system usaae and to bill properly for calls made fmm ~ (~~n1JIN' te~.

The alteration of a cellular telcphon~'~ F."r-.J t'llows a pelWn to simulate the signal of 3.

different cellular telephone. Thi~ ('lrorl'_~, ~lled ~mulatial. allQw~ one cellulM telephone to

emulate. or imita!e. another ".dhlIM tt"leph~. This allows a penon to make 3. calion one cclJulnr

telephone while actual1y ~h~Tging the c~l to another. Aller'&uon of an ESN f:u:iliullee fmudulent

and un811tho1i1P.rll'l'llll~rcalls. An unauthoriz~~r of a cellular phMe with aD altered ESN can

ma"~ nnm,.rous local and Ion8 dis~ l.'%I1lli and have the cho.raes billod to a tOlB11y ul1!\lSpeeung

(~l1ular c.ustorner. AlteraaJ:lvely. ES~ alter:WOft allo~'!l t\ customer with two cellular phones to

have 001 pboae emulate che ocher, e.g., to UIC~ thaD ODe telephone with the: same: tdclJhIJUC

number. lbereby avoiding montbly OCCCS8 charges charged by llOUl'>l1 Cellula.. 8.11d 1Jt.h~1 ~l1ular

licensees. By alrerinS QA ESN, a CU3tomer can fIlludulcndy avoid 1-8)'iJl~ lIll: l110nLhly access

charse for multiple ocl1ular telephones. resulting in a. sis,oificaut l~ vC l~'..:mue LO HOUSton

Cellul ::If. EXHIBIT

'---!2-



Furthermore, Houston Cellular has recently offertd a Spc:.;lal long dIstance plugla.U

whereby, for a monthly fee, Ilouston Cellulu wlll Allow for free ail tiUIt: OIL aliioug Ji~L.tu1X~b

in tb~ State of Texas, Use of tlus long. distan~ pfOg14111 will ~lvw 41,;~WJJ1C;I lU ~llun~ disl.aI1ce

from his ~lular telepholle .!1Il1l2)' unl) lh~ lQ.~ charged by lhe customer"s personal long distance

carrie!. Hu~t(J1l Cc:llul4! will nUl <;harge for air time. Alt£ral1on of an ESN allows a customer to

114\'1: illult.i.pl~ rellular Le1ephones covered by a single payment for the long distance program,

I~ulling in a substantial l~ of rCH~nue to Houston Cellular,

1 have reviewed the AdverFax, pubH.c.hed by Action cellUlar Extensions, Which states

"Two cellular Phones. One Cellular Number", Based upon my experience and knowledge, there

is 00 method of achieving two cellular telephon~ with one number, whlcb. has been approved by

Houston ceUular, At Houston CelluJar's iacllltle5, cellular phones with an altered ESN register as

if they were the,original ceUwac phone assIgned tba1 particular ESN and therefore Houston Cellular

does not bave any way to delennme 11 a cellular telephone has been emulared. The only way that

Mouston Cellular 0:Ul lind customers with emu1a~ telephones is to review the sales records of the

emulalOr. Destruction of the emulaIDr's J'eC('lI'd~ will leave Houston Cellular without any recourse

again~t i~ CUSfl)me~ with em\11ated telephooes.

Further affiant sayeth not."

" 'Ii ST.JBSC~BED AND SWORl' TO BEFORE ME, the undetligned authority, on tills
.",J day of _c:;'/1f47 • 1995.

NotBry PuN1C'.,' AM fnr '
the State of Texas

2
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lfll THK UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF TEXAS

HOUSTON DIVISION

MAR 11995

LMTEO STATeS CtSTAICT COUAT
SCltJn.ERN DISTRICt r:s TEXAS

~ ......
~ 1I::.r~- •

v.

; C.A. NO. -.-i§_:---Gt1-¥-,
§,

JOHN C. NELSON, ladh1daally and §
dJb/. both CELL TIME CELLULAR. and •
ACl10N CBLLULAR alld DANNY ,
HART, iDdlYiduall, and dIbI. hotll, Michael N. MIby, Clerk
ACftON CELLULAR aDd .tCI'ION I
CEI4LUT.AR F.'XTF.NRION I DEMAND FOR TRIAL BY JURY

ORDER

HOUSTON CELLULAR
TELEPHONE COMPANY

On Houston Cellwar T.l,phoae Com~)"soriginal complaint~ reqUISI for ramporary

restr4inin. order, prelimiDary iDjUDCtioa aDd permanent injunctioa. med 011 M&vdl 1, 1995. the

Court finds:

(1) HoustOll Cellular Telephone Compmy c'nOUS1Ot\ CeUulaf') is sufferin, inj\ll)'

from Defendants Jobn C. Ne~ individually and d/b/a both Cell Time Cellular and ActiOli

CeUularj aI\d DenDy I~ individually and d/b/a lJodl Aetiou Ccllul&u 1lUJ AcUuo etUuw

~OD alterina. ma.nipulating, t.l4W:J~lliU¥ vr emulating Electronic: Serial Numbers (E.SN).

This l~ l~ultW in "il inuah.:uhlble lU5S a ~enucs fro~ amoog om« dlings, loa of monthly

~ and long diSWlCe ICCICIS fees. Tbis injury is irreparable becauIe HOUSUXl cellular has no

means of mooUortng tbe use or cellular pboDes With altered, manipulated., 1laDSfem:d or emulated

ESNs, and dleRfore, lYs DO way to bill for this uoauthonzed use a a oeUUlIr pbone.

(2) Houlton ~ula' caD oaly delenDine tbc D8IMI or cuvomen usiIll cellular pboDes

wlUl altered, mlDipula1ed. tranlferred or emular.ed ESNs by mriew d defeadmll Jolm C. NclSOD.

indhiduaUy aDd d/b/a both Cell Time Cellular and Acdon eeuular; aod DInDy Hart. individually

and dlb'a both Actioo Cellular and Action Cellular Ettcnsioa'. nJCOnSs.

(3) HOUSDl Cellular will suffer irreparable harm if the records ci dcCen4ants John C.

Nelson. in<1ividually and d/b/a both Cell Time Cellular aDd Action Cellular. and DaMy Hart,

individually and dJbIa both AcUa'i Cellular and Action Cellular fAtension are alteled or destroyed



4---_.

---

prior to the granting Of this temporary restraining order, and therefore, no notice to the dcl'endants

or this order was required.

Therefore. it is ordered:

(1) L>etendants John C. Nelson. mdlVlduaJly and d/b/a both Cell '1 line CelJuJar and

Aetioo Cellular. and Danny Hart. individually and dlbia bolh Action Cellular and Action Cellular

Extension are enjoined from and shall cease any manipulating, altering. emulating or transferring

of ESNs on cellular phones.

(2) De£eodaJ:lts John C. NelSOl1, ind.i.~dually and dlb/a both Cell Time Cellular and

Action Cellular. and Danny~ individually and d/b'a tab Action cellular and Aclioo Cellular

ExteDsioo are further enjoined from and shall cease to alter or destroy ~y rerords, defined in its

broadest sense to include all written. printed. t)'ped. recorded. or graphic matter of every kind and

descriptiCll, iucludiq. dJafts. originals and copies, aDd all attacluacats aDd appendiCCi thereto

which mlate or refer to the altering, manipulaling, transferring oc emulatiog of ESNs ex the nama

0( individuals and/or entities with ccUullI' phones havinS altered. manipulated. emulated or

traDSf'erred e3Ns. Without limitina it, the tenn "records" includes all agreements. COQtIaC(S,

communicatioas. COITespondeooe. letters. telearams, telexes. messages. memoranda. records.

~ports, boots, summaries., tape recordillgs or other records of telephone con"'ersations or

interviews, summaries or other records of penonal cal"ersanoDS. minutes ex summaries ~ ocher

rerords of meetings and conferences. summaries or otbcr records a negotiations. od1er

summaries. diaries. diary entries, calendals. appoinunent boob, time records. instrUctions. work

assilJUl1CGtI. forecasts. scatistical cia, S1atistical sw.emelllS, fioancW statelDeDtB. worlalbeets.

wortpapers, drafts. prts. maps, charts, tables. aax>W1ts. aaalytiQI recocds, coasultaDts' reportt.

appraisIls, bulletins. brochures. pam.ph1~ circulars, trade letters, press rclc:ucs. noccs, notices,

marginal nowioas, noccbooks, telephone records, bills, staraDents., records of obIigauOll aDd

expenditure. invoices. lists. journals. adven:isias. recommendations. priDt-outs. compilations,

tabulations. analyses, studies. surveys, transcripts d hearinp. transcripts d. testimony. affidavits.

expense repons, microfilm. microfiche. articlea. speeches. \ape or disc recudinp. sound re-

2


